Houston ISD

101912

PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)
Direct Employees shall not be prohibited from communicating with a
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Board Members

Dispute Resolution
Process

Definitions

Other Complaint

member of the Board regarding District operations except when
communication between an employee and a Board member would
be inappropriate because of a pending hearing or appeal related to
the employee.

The dispute resolution process provides employees an orderly pro-
cess for the prompt and equitable resolution of disputes when a
concern has not been resolved. The Board intends that, whenever
feasible, disputes be resolved at the lowest possible administrative
level. This policy shall not be construed to create new or additional
rights beyond those granted by Board policy or law.

For purposes of this policy, “days” shall mean ealendar-District
business days unless otherwise noted in this policy._In calculating
timelines under this policy, the day a document is filed is "day
zero." The following business day is "day one."

For the purposes of this policy, “Superintendent” shall mean the
Superintendent or designee.

For the purposes of this policy, “employee” shall mean a current or
former employee of the District.

The terms “dispute,” “complaint,” and “grievance” shall have the
same meaning. A dispute under this policy may include, but shall
not be limited to, any of the following:

1. Grievances concerning an employee’s wages, hours, or con-
ditions of work, including employment status.

2. Specific allegations of discrimination or harassment in em-
ployment on the basis of marital status, sexual orientation,
gender identity, and/or gender expression.

3. Specific allegations of unlawful discrimination, such as dis-
crimination based on veteran status or retaliation on the basis
of the employee’s exercise of constitutional rights, including
but not limited to, political affiliation.

4.  Whistleblower complaints.

Employee complaints shall be filed in accordance with this policy,

Processes except as required by the policies listed below. Some of these poli-
cies require appeals to be submitted in accordance with DGBA af-
ter the relevant complaint process:

1. Complaints alleging discrimination, including violations of Title
IX (gender), Title VII (sex, race, color, religion, national origin),
ADEA (age), or Section 504 (disability), shall be submitted in
accordance with the DIA series.
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Notice to Employees

Freedom from
Retaliation

Whistleblower
Complaints

Complaints Against
Supervisors

2. Complaints alleging certain forms of harassment, including
harassment by a supervisor and violation of Title VII, shall be
submitted in accordance with the DIA series.

3. Complaints concerning retaliation relating to discrimination
and harassment shall be submitted in accordance with the
DIA series.

4. Complaints concerning instructional resources shall be sub-
mitted in accordance with the EF series.

5. Complaints concerning a commissioned peace officer who is
an employee of the District shall be submitted in accordance
with the CKE series.

6. Complaints concerning the proposed nonrenewal of a term
contract issued under Chapter 21 of the Education Code shall
be submitted in accordance with DFBB.

7. Complaints concerning the proposed termination or suspen-
sion without pay of an employee on a probationary, term, or
continuing contract issued under Chapter 21 of the Education
Code during the contract term shall be submitted in accord-
ance with DFAA, DFBA, or DFCA.

The principal shall inform employees of this policy through appro-
priate publications.

Neither the Board nor any District employee shall unlawfully retali-
ate against an employee for bringing a concern or complaint. [See
DG(LEGAL)]

Employees who allege adverse employment action in retaliation for
reporting a violation of law to an appropriate authority shall initiate
a dispute resolution process under this policy within the time speci-
fied by law. [See DG(LEGAL)]

The complaint shall first be filed in accordance with the alternative
entry into the dispute resolution process, provided below. Timelines
for the employee and the District set out in this policy may be
shortened to enable the Board to make a final decision within 60
calendar days of the initiation of the complaint. [See DG]

Complaints alleging a supervisor’s violation of law may be made to
the next line supervisor who is in vertical alignment with the super-
visor against whom the complaint is brought. A complaint alleging a
violation of law by the Superintendent may be made to the chief
human resources officer under the alternative entry process speci-
fied in this policy.
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General The dispute resolution form, which is available in English and
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Conferences

Time Frames

Untimely Filings

Spanish on the Employee Relations Department’'s website, must
specify the individual harm alleged. An employee is prohibited from
bringing separate or serial grievances regarding the same event or
action. All time limits shall be strictly complied with unless modified
by mutual consent. Costs of any dispute shall be paid by the party
incurring them.

When the Superintendent determines that two or more individual
concerns are sufficiently similar in nature and remedy to permit
their resolution through one proceeding, he-ershe the Superinten-
dent may consolidate the disputes.

An employee shall be entitled to representation at any and all
meetings that directly relate to the issues that are being addressed
in the dispute resolution process. An employee may represent him-
selfor-herselfthemself or be represented by an individual of his-or
her their choosing. The representative may participate in person, er
by telephone conference call, or virtually if available. An employee
may not designate a representative who claims the right to strike.

The primary purpose of the dispute resolution process is the reso-
lution of concerns in an expeditious manner. The time frames set
forth at each level of the process are maximums and, whenever
possible, the decision-maker should render a decision or resolution
within a shorter period of time.

All time frames shall be counted in ealenrdarbusiness days, the
first day commencing on the next ealenrdar-business day after the
event triggering the time frame. Time frames shall not include days
that are Districtwide designated holidays.

Although the employee may not file a separate grievance for failure
of the administration to comply with established time frames under
this policy, upon notification by the grievant or his-erher the
grievant’s representative, if it is found that an administrator has
failed to meet a designated timeline, the Superintendent or de-
signee shall issue written administrative directives to a responsible
party. The grievant may seek the relief for the lack of compliance
with the time frames as set forth below for each step of the pro-
cess.

All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the com-
plaint may be dismissed, on written notice to the individual, at any
point during the complaint process. The individual may appeal the
dismissal by seeking review in writing within ten days from the date

DATE ISSUED: 42/149/20144 Adopted: 3 of 11

UPDATE 104
DGBA(LOCAL)-X


https://www.houstonisd.org/Page/187381

Houston ISD

101912
PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)

Costs Incurred

Complaint and
Appeal Forms

Scheduling
Conferences

Audio Recording

Mutual Agreement of
the Parties

Withdrawal

of the written dismissal notice, starting at the level at which the
complaint was dismissed. Such appeal shall be limited to the issue
of timeliness.

Each party shall pay its own costs incurred in the course of the
complaint.

Complaints and appeals under this policy shall be submitted in
writing on a form provided by the District.

Copies of any documents that support the complaint may be at-
tached to the complaint form. If the employee does not have copies
of these documents, they may be presented at the Level One or
Level Two conferences.

A complaint or appeal form that is incomplete in any material as-
pect may be dismissed but may be refiled with all the required in-
formation if the refiling is within the designated time for filing. How-
ever, no complaint form that has a completed Statement of
Concern section and a Remedy Requested section of the form
shall be dismissed for failure to submit relevant documentation.

All conferences shall take place during normal District business
hours. All participants, including witnesses, shall be released from
regular duties and shall suffer no loss of pay or other benefits if,
and only if, they receive prior approval from their immediate super-
visor. To minimize disruption in the workplace, the supervisor shall
work with the hearing officer, the grievant, and the administration,
as necessary, to manage the release of employees who are partici-
pants in the conference.

As provided by law, an employee shall be permitted to make an au-
dio recording of a conference or hearing under this policy at which
the substance of the employee’s complaint is discussed. The em-
ployee shall notify all attendees present that an audio recording is
taking place. If the grievant records the conference, then the super-
visor or administrator may also record the conference.

The parties involved may mutually consent to modify the proce-
dures as may be necessary to accomplish the goal of resolving dis-
putes in the most efficient and expeditious manner possible.

An employee may withdraw a dispute at any time. Once withdrawn,
a dispute may not be reopened.

Unless modified by written mutual consent, a dispute shall be
deemed withdrawn if an employee fails to pursue the dispute or is
otherwise deemed to be unreasonably protracting the process, in-
cluding failure to attend a scheduled Level One or Level Two con-
ference and/or Level Three hearing.
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Informal Resolution
of Concerns

Formal Process

It is expected that an employee will participate in each phase of the
dispute resolution process. Therefore, if the employee is unable to
attend any phase of the dispute resolution process, the employee
must provide written notification of the employee’s intent not to at-
tend the conference or hearing. In the case of a Level One or Level
Two conference, such notice shall be given to the hearing officer
and the District’s representative at least 48 hours prior to the start
of the conference. In the case of a Level Three hearing, such no-
tice shall be given to the Board President and the District’s repre-
sentative at least 48 hours prior to the start of the hearing.

Whenever feasible, the Board encourages employees to present
and discuss their concerns and complaints through informal confer-
ences with their supervisor, principal, other appropriate campus ad-
ministrator, and/or department manager or supervisor.

When informal discussions are not feasible and/or fail to resolve
the concern or dispute, the employee may obtain a dispute resolu-
tion form from the school department or chief schools office, as ap-
propriate, from the Office of Human Resources or by accessing the
District’'s website. The employee may file a request for the formal
process described below.

Informal resolution shall be encouraged but shall not extend any
deadlines in this policy, except by mutual written consent.

The formal process shall consist of Levels One and Two, which are
closed to the public. No members of the public may attend except
the designated representative. A Level Three presentation to the
Board shall be held during a properly posted Board meeting. The
determination of whether the hearing shall be opened to the public
or held in closed session is within the discretion of the Board, ex-
cept that the hearing shall be held in closed session upon request
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Level One

by the employee who is the grievant in the dispute. The only ex-
ception to the grievant’s election to hold the hearing in closed ses-
sion shall be when the employee against whom the complaint or a
charge is brought makes a written request for an open hearing, in
which case the hearing shall be opened to the public.

An individual who has been unable to informally resolve a con-
cern/dispute about a wage, hour, or condition of work may initiate a
formal dispute. The individual shall file a formal dispute by submit-
ting a completed dispute resolution form within 30 ealendardays
from the date of the alleged action/decision that forms the basis of
the concern/dispute and in accordance with the calculation of time
frames as set forth above. If the employee did not learn of the ac-
tion until a later date, the time shall be counted from the date a rea-
sonable person should have learned of the action/decision through
reasonable diligence and in accordance with the calculation of time
frames as set forth above.

The completed form must clearly state the dispute regarding an is-
sue of wages, hours, or conditions of work. The form must also
clearly state a valid remedy that a supervisor may lawfully grant. A
form may be rejected on the grounds that it is not a valid dispute of
wages, hours, or conditions of work or that no valid remedy has
been stated or may be granted for the alleged act/decision.

The completed dispute resolution form shall be filed with the princi-
pal/department head/work location supervisor who has direct su-
pervision of that particular employee.

The immediate supervisor, or other appropriate administrator or
designated supervisor assigned to hold the Level One conference,
shall schedule a conference with the employee within ten seven
calendar-days after-of receipt of the completed dispute resolution
form in accordance with the calculation of time frames as set forth
above. If the employee is represented by an attorney, the Level
One hearing officer shall initiate the scheduling process within ten
days of the date of receipt of the dispute resolution form in accord-
ance with the calculation of time frames as set forth above. The
duty to initiate scheduling of the Level One conference, for pur-
poses of following prescribed timelines, is fulfilled by the District’s
Office of Legal Services contacting the employee’s attorney, offer-
ing available dates and times for the hearing that shall occur at a
mutually agreed-upon time, with mutual effort to convene the con-
ference within a prescribed time frame.

The conference is not an evidentiary or due process hearing. The
conference is an informal conference for the sole purpose of dis-
cussing and resolving concerns or disputes of an employee with
respect to wages, hours, or conditions of work.
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There shall be no cross-examination of any witnesses, nor shall
this conference in any way resemble an evidentiary hearing. Each
side shall simply make presentations to the supervisor or the per-
son assigned to hold the Level One conference within the time re-
strictions set by that person.

After considering the matters presented at the conference and any
other information he-ershe the supervisor or other person as-
signed to conduct the Level One conference believes to be rele-
vant to the dispute, the-supervisororother that person assigned-to
conductthe-Level-One-conference-shall issue a decision or resolu-
tion with respect to the dispute held by the employee. The deci-
sion/resolution shall be rendered within re-laterthan-ten seven-cal-
endar-days from the date of the conference in accordance with the
calculation of time frames as set out above. The decision/resolution
shall be provided to the employee on the original dispute resolution
form filed by the employee, with attachments, as appropriate.

Level Two In the event the employee is not satisfied with the decision/resolu-
tion of the Level One hearing officer, or if the administration fails to
meet the designated time frame for either scheduling a conference
or rendering a decision within the allotted time frame, the employee
may appeal the dispute to Level Two of the dispute resolution pro-
cess. If the employee does not have the original dispute resolution
form, he-ershe-the employee may substitute a true and correct
copy of the same for filing at Level Two.

An employee must file the appeal within ten seven-calendardays
of receipt of the decision/resolution. If the administration’s timeline
to issue the decision/resolution passes, an employee shall have
ten seven-calendar-days from the date the decision/resolution was
due to file his-er-her-an appeal. The appeal must be filed with the
next line supervisor who is in vertical alignment with the supervisor
hearing the dispute at Level One, and a copy must be sent to the
Superintendent’s designee.

The timelines at Level Two shall run from the date the appeal re-
quest is received by the Superintendent’s designee. The Superin-
tendent’s designee, in consultation with the Superintendent’s ap-
propriate direct report, shall identify the Level Two hearing officer,
who may or may not be a current District employee. The Level Two
hearing officer shall initiate the sehedule-a-conference scheduling
process within ten ealendar-days of the date of receipt of the dis-
pute resolution form in accordance with the calculation of time
frames as set forth above. The Level Two hearing officer shall have
satisfied his-er-her their duty to scheduling schedule the confer-
ence, for purposes of following prescribed timelines, by contacting
or having the appropriate Employee Relations personnel contact
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the employee or his-er-her their representative, offering available
dates and times for the hearing that shall occur at a mutually
agreed-upon time, with mutual effort to convenet the conference
within a prescribed time frame. If the employee’s representative is
an attorney, the Level Two hearing officer duty to schedule the con-
ference shall be satisfied, for purposes of following prescribed
timelines, by the assigned District attorney contacting the em-
ployee’s attorney, offering available dates and times for the hearing
that shall occur at a mutually agreed-upon time.

If the employee who filed the dispute is unable to attend or cannot
secure the representation of choice for the scheduled conference
date and time, the Level Two hearing officer shall convene the con-
ference at a mutually agreed-upon date and time.

The conference is not an evidentiary or due process hearing; it is
an informal conference for the sole purpose of resolving concerns
or disputes brought up by an employee with respect to wages,
hours, or conditions of work. The conference shall be recorded by
a court reporter paid for by the District. The employee shall be al-
lotted a specific amount of time to present his-er-her concerns. The
employee may also present witnesses and may submit any availa-
ble documentation. The administration shall be allotted the same
amount of time to present its position and shall be allowed to pre-
sent withesses and submit any documentation on the issues ad-
dressed at the conference.

There shall be no cross-examination of withesses, nor shall this
conference in any way resemble an evidentiary hearing. Each side
shall simply make presentations to the Level Two hearing officer
within the time restrictions set by the Level Two hearing officer.

The Level Two hearing officer, after considering the matters pre-
sented at the conference and any other information he-ershe-the
officer may have, shall arrive at a decision or resolution regarding
the dispute. The decision/resolution shall be rendered no later than
ten seven-calendar-days from the date on which the Level Two
hearing officer receives the transcript of the conference in accord-
ance with the calculation of time frames as set forth above. The de-
cision shall be provided to the employee and the administration
and/or their representatives on the original dispute resolution form
filed by the grievant or as an affixed attachment to that document.
The decision shall be deemed rendered upon confirmation of deliv-
ery via facsimile or electronic transmission, with the original to fol-
low, or by proof of mailing of the original document.

Level Three If either the administration or the employee is not satisfied with the
decision/resolution of the Level Two hearing officer, either party
may appeal the dispute to Level Three of the dispute resolution
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process. Additionally, if a decision/resolution is not rendered within
the allotted time frame following receipt of the transcript of the con-
ference by the Level Two hearing officer, the employee may appeal
to Level Three. No appeal to Level Three may be initiated by the
administration without consulting with the Office of Legal Services
the General Counsel.

The Board shall not conduct a Level Three hearing until after a
Level Two hearing has been convened and a transcript of the hear-
ing is available for the Board’s review.

The appeal to the Board shall be filed within ten seven-calendar
days of the decision/resolution. If the Level Two hearing officer’s
timeline to issue the decision/resolution passes, an employee shall
have ten seven-calendar-days from the day the decision/resolution
was due to file his-or-heran appeal. An appeal shall be filed by for-
warding the original dispute resolution form or a true and correct
copy, including all attachments and decisions rendered, to the
Board Services Office, Level One of the Houston ISD’s Hattie Mae
White Education Support Center. A Level Three hearing request
form or a cover letter addressed to the Board President containing
a clear request for a hearing must accompany the dispute form, at-
tachments, and decisions rendered to date.

The appeal shall be limited to the issues and documents consid-
ered at Level Two, except that if at the Level Three hearing the ad-
ministration intends to rely on evidence not included in the Level
Two record, the administration shall provide the student or parent
notice of the nature of the evidence at least three days before the

hearing.

within-that time-frame-Board Services will make a reasonable effort
to schedule complaints in the order they are submitted, in a timely
manner. Rescheduling requests must be submitted in writing by the
attorney or representative at least 48 hours in advance. A repre-
sentative may appear on behalf of the grievant, but the grievant
must appear in person. If the grievant fails to appear in person, the
matter will not proceed. Both parties, the employee, and the admin-
istration representative shall make oral arguments before the
Board within time restrictions set by the Board. An appeal to the
Board shall be based on the record developed at Level Two. No
new documents may be submitted by the employee or the admin-
istration as part of the proceedings before the Board. In addition to
any other record of the Board meeting required by law, the Board
shall prepare a separate record of any Level Three presentation it
allows. Any Level Three presentation, including the presentation by
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Alternative Entry into
the Formal Dispute
Resolution Process

the employee or the employee’s representative, any presentation
from the administration or its representative, and questions from
the Board with responses shall be recorded by audio recording,
video/audio recording, or court reporter, at the discretion of the Dis-
trict.

After hearing and considering the concern of the employee or the
administration and the response by the other party, the Board may
choose to issue a disposition of the dispute or not to act on it. If the
Board chooses to issue a disposition, it shall be done in writing, no
later than at the next regularly scheduled Board meeting. The dis-
position shall be addressed to the employee and to the administra-
tion or its representative.

An alternative method for entry into the formal dispute resolution
process shall be used to address:

Concerns that are not under the authority of an employee’s
immediate supervisor;

2. If an employee is dissatisfied with the result of an investiga-
tion concerning specific good-faith allegations of unlawful dis-
crimination on the basis of race, color, religion, sex (including
allegations of sexual harassment), national origin, age, disa-
bility, ancestry, marital status, veteran status, political affilia-
tion, sexual orientation, gender identity, and/or gender expres-
sion; or

3. The employee exercising his-er-her-constitutional rights.

Concerns of this nature shall specify the individual harm being al-
leged.

If the employee believes that the alternative entry into the dispute
resolution process is appropriate for issues other than those stated
in the previous paragraph, the employee shall transmit the dispute
resolution form directly to the chief human resources officer, and a
copy shall be sent to the employee’s immediate supervisor. The
chief human resources officer or designee shall determine whether
the dispute presented should enter at Level One or Level Two of
the dispute resolution process, as well as the appropriate adminis-
trator to hear and resolve the dispute. The chief human resources
officer or designee shall have five business days from the date the
dispute is received to inform both the employee and the hearing of-
ficer identified to hear and resolve the dispute, in writing, the proce-
dural entry level for that dispute and the hearing officer for that
level, in accordance with the calculation of time frames as set forth
above.
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Notification from the chief human resources officer or designee to
the named hearing officer shall include the original dispute resolu-
tion form or a true and correct copy of the same.

Receipt of notification by the hearing officer shall trigger time
frames for the designated level of the grievance process in accord-
ance with the calculation of time frames as set forth above, except
that the time frame to contact the employee or his-or-her the em-
ployee’s representative to schedule a hearing shall not exceed 14
calendar-days from the date that the dispute was filed with the
chief human resources officer. The dispute shall proceed using the
timelines and procedures for the relevant level as outlined above.
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